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On the Disclosure Criteria of Artificial Intelligence Algorithm Patent

Wei Yuanshan
(School of law, Guangdong University of Foreign Studies, Guangzhou 51006, China)

Abstract: In recent years, the number of Al algorithm patent applications has increased
significantly. However, the black box attribute of Al algorithm, the low predictability of the
algorithm technology field, and the patent applicant’s ability to hide useful technical information
make it difficult for the current patent disclosure standards to better balance the “full disclosure of
corresponding public interests” and “private interests targeted by monopoly protection”. To better
practice the concept of “publicity for protection” required by the patent disclosure theory, the Al
algorithm patent disclosure criteria should be improved to ensure full disclosure of technical
information while granting exclusive rights. Because improving the patent disclosure standard will
lead to Al algorithm technology being protected as trade secret, incentive measures within the
patent system such as fee reduction and priority examination can be taken to encourage patent
applicants to disclose algorithm source code, training data and other information, to better realize
the social function of the patent system to promote knowledge spillover and technology
development.
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